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Chapter 3

A Primer on the President’s
Legislative Program

Charles M. Cameron and Jee-Kwang Park

Presidential leadership often involves getting other policy actors to support or
do what the president wants. Among these policy actors, the Congress is the
most prominent. An important component of presidential leadership is there-
fore the ability to secure congressional approval for the president’s legislative
program, which Cameron and Park define as a “comprehensive set of requests
for new or modified laws. . . " In relation to the leadership model presented by
Fine and Waterman in Chapter 2, success in passing the president’s program
provides a quantifiable measure of presidential outcomes.

Yet a president faces considerable obstacles when he or she tries to secure
congressional passage of a program, including a greater propensity for divided
government (where at least one house of Congress is not controlled by the
party of the president). This often results in high levels of gridlock (and a larger
gridiock region or interval in Congress that can block presidential initiatives).
Presidential success in dealing with Congress, then, is contingent on these and
other political factors, which in turn define whether opportunities exist for pol-
icy action. To use a metaphor, if policy windows are open (representing greater
political opportunity), then a president has a greater chance of gaining congres-
sional approval for his or her legislative program. When the policy window is
closed, however, a president has much less chance of success with Congress.
Whether policy windows are open or closed is contingent on many factors.

For example, presidential success with Congress is related to which actor
takes the lead in writing legislation. On this point, Cameron and Park ask, “why
should Congress pay any attention to a bill drafted by the president’s minions?”
Certainly, Congress and its individual members have their own policy prefer-
ences, some of which differ from the president’s interests. How much influence
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46 A Primer on the President’s Legislative Program

the president has is therefore contingent on congressional policy preferences,
as well as the salience that members have toward an issue. It also depends on
how much political cost legislators are willing to invest in writing new legisla-
tion. If they can pass a bill written by the president that they agree with, or at
least one that is close to their preferred policy position or preferences without
having to invest valuable time writing the legislation, they will have more time
for constituency service, campaigning, and raising campaign funds. However, the
more a president’s policy position differs from the median or middle member of
Congress, or when the level of congressional salience increases and members
care more about existing differences between the president’s position and their
own, a president will find it more difficult to secure the passage of legislation he
or she prefers. Again, presidential success is contingent on a variety of political
factors.

This chapter helps us to understand the contingent nature of presidential
leadership. Following Richard Neustadt’s idea of presidential burden sharing,
Cameron and Park examine when Congress is likely to allow the president to
write legislation, as well as when Congress is most likely to offer an alternative
of its own. They also provide a series of innovative models that demonstrate
the propensity of presidential leadership under different contingencies. In other
words, “under the right circumstances the president can act as a bill-drafting
service for Congress” As a result, “the president can use proffered bills not
simply to stimulate congressional action, but to shape” its content. Presidents
can be more active in this role when “policy windows” are open and when so-
cial movements exist to favor policy change.

The chapter therefore addresses in new and innovative ways an important
refationship between the president and Congress. Sections I-3A and 5 are eas-
ily accessible for all undergraduate students, while sections 3B and 4 are more
methodologically sophisticated and may be more accessible for upper-division
undergraduates and graduate students.

+ 4+

1. Introduction

O ne of the most important tools of modern presidents is the “leg-
islative program,” a comprehensive set of requests for new or
modified laws, typically in the form of draft bills, submitted to Con-
gress for its consideration. Indeed, a leading authority calls the legis-
lative program a “cornerstone of presidential-congressional relations,
part of the definition of the ‘modern’ presidency” (Rudalevige 2002).
The president’s legislative program has no constitutional or statu-
tory basis. Rather, presidents began drafting bills and offering them
to Congress on a piecemeal basis in the nineteenth century. Joseph
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Cannon, Speaker ol the House from 1903 to 1911, once explained the
practice to a constituent:

The President of the United States frequently suggests legislation that
is desirable, and sometimes transmits drafts of proposed bills. Fre-
quently, also, the heads of the executive departments, who are mem-
bers of the President’s cabinet, by communication, suggest to one or
the other Houses of Congress legislation that is desired, and even com-
municates the forms or drafis of bills, the enactment of which they rec-
ommend. During the most strenuous years of the Civil War much of the
financial legislation was drafted by Mr. Fessenden, Secretary of the
Treasury, who had long experience in the Senate and was familiar with
its methods. In later vears the Senate has shown some sensitiveness at
the activity of cabinet officers in drafting bills for its consideration, but
in the House these drafts have always been, and still are, received as
suggestions for legislation. (Cannon, n.d.)

As Cannon indicates, the practice of submitting draft bills could be
controversial in a period when presidents and cliques of senators
competed for political primacy. But presidents persisted in the prac-
tice. It was not until President Truman, however, that the chief execu-
tive fully institutionalized the legislative program, directing members
of his administration to draft a comprehensive set of bills and present
them to Congress. As Neustadt has related, President Eisenhower re-
sisted the practice in his first vear in office, but adopted it thereafter
at Congress's insistence (Neustadt 1953). All subsequent presidents
followed him in this regard.

By the late 1950s, administrative agencies submitted approxi-
mately 1,000 items to Congress annually, with the president himself
providing messages and bills for about 100. Using Congressional
Quarterly, the Public Papers of the Presidency, and records in the presi-
dential libraries, political scientist Andrew Rudalevige identified
more than 6,900 presidential proposals from 1949-1996 (inclusive),
about 144 per year (2002, 166).

Scholars of the presidency have investigated the legislative pro-
gram and uncovered some intriguing regularities, which we review
below. Nonetheless, the conceptual foundations of the president’s leg-
islative program remain murky. Several questions stand out. On the
one hand, why should Congress pay anv attention to a bill drafted by
the president’s minions—why shouldn't Congress simply continue on
its merry way, regardless of legislative musings from the other end of
Pennsylvania Avenue? On the other hand, if congressmen swoon into
submission when presidents proffer a bill (or do so regularly some
percentage of the time), why doesn'’t the president inundate the legis-
lature with a flood of bills, over and over and over again, until he
achieves all his legislative objectives?

These questions alert us to the likely contingent effectiveness of the
legislative program: under some circumstances, a proffered bill may
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dramatically alter what Congress would have done, absent the bill;
but under other circumstances, the impact of a proffered bill may be
negligible. If so, what factors make a proffered bill influential, and
what factors limit its impact?

The goal of this chapter is to shed some light on these questions.
We proceed as follows. In the following section, we survey known em-
pirical regularities in the president’s legislative program. We review
what political scientists have learned about the volume of the presi-
dent’s proposals (presidential legislative activism), the content of pro-
posals, Congress’s response to proposals, and the policy impact of
proposals.

In Section 3 we turn to theory. We review three theoretical ideas
that have been advanced for understanding the president’s program.
Then, we develop one of these into a full-blown model, which we call
the burden-sharing model. To the best of our knowledge, this is the
first formal model of the president’s legislative program. The burden-
sharing model is based on an idea advanced by Richard Neustadt. He
suggested that under the right circumstances the president can act as
a bill-drafting service for Congress. The model shows how, by doing
so, the president can use proffered bills not simply to stimulate con-
gressional action, but to shape the content of legislation. The
burden-sharing model helps explain some of the empirical regulari-
ties observed by political scientists.

In Section 4, we use the burden-sharing model to undertake a new
analysis of presidential legislative activism. The burden-sharing
model suggests that presidents should become legislative activists
when policy windows open in Congress and simultaneously the pub-
lic clamors for major new legislation. Using new data on social move-
ment activism collected for this chapter, standard measures of
congressional gridlock, and Rudalevige’s counts of annual proposals
from 1963 to 1996, we test the model’s predictions. The data clearly
display the predicted patterns. Section 5 concludes. An appendix pro-
vides additional technical details.

2. What Do We Know? The
Empirical Regularities

Political scientists and historians have described how different
presidents constructed their legislative program. Richard Neustadt,
for example, described the process in the first Eisenhower adminis-
tration (Neustadt 1955). According to Neustadt, the president first
canvassed his administration for ideas. Then his top aides reviewed
the suggestions, and in consultation with the president himself, se-
lected a smaller number as “the program.” These items were then
worked up by the departments, the Bureau of the Budget, and top
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aides. Subsequently, the program was vetted by Republican leaders
on the Hill. Most of the actual bill drafting was handled in the
departments.

Historical accounts suggest that other presidents have done
something similar. However, as Andrew Rudalevige convincingly doc-
uments, presidents have often preferred to craft innovative, high-
priority programs “in house,” using their own staff rather than that of
the departments.

Beyond the bare facts about process, what do we know about em-
pirical regularities in the legislative program? Several excellent stud-
ies use systematic data to uncover reliable patterns. Three studies
stand out as particularly notable: Peterson (1990), Edwards and
Barrett (2000), and Rudalevige (2002). A variety of other studies are
also helpful.! In this section, we review what these studies uncover.

First, a brief word about research approach. Several scholars (e.g.,
Peterson and Rudalevige) attempted to identify all presidential pro-
posals and then drew random samples (or subsets) of items to track.
Counsequently, their studies provide detailed evidence about what
happens when a president proffers a bill—but they cannot tell us any-
thing about what happens when he does not. In other words, they
cannot say anvthing about what difference proffering makes (nor do
they claim to). In contrast, Edwards and his coauthor explicitly com-
pare presidential initiatives with purely congressional ones—but they
limit their attention to the most “legislatively significant” proposals,
those proposals sophisticated observers typically rank as the most
important of a congressional session. So their study provides a highly
selective view of proposals. Nonetheless, Edwards and Barrett can
make statements about the apparent difference proffering makes, at
least for very important bills. We say “apparent,” however, because
presidents themselves select the bills they proffer, and presumably do so
strategically. Even if we perceive a big impact from the bills presidents
chose to proffer, we cannot assume they would have gotten the same
bang from bills they explicitly chose 1ot to proffer. What social scien-
tists call “selection bias” precludes this inference, however natural it
seems.2 (We return to this point shortly.) Edwards and Barrett do not
try to correct for selection bias statistically, In fact, doing so would re-
quire either data of near-experimental quality or a well-developed
theory of proffering decisions. By the same token, however, Edwards
and Barrett are careful not to claim too much for their findings.

Volume: When Are Presidents Legislative Activists?

The data painstakingly collected by Rudalevige and by Edwards
and his coworkers provides a solid base for charting periods of legis-
lative activism by presidents. Figure 3.1 displays these data by Con-
gress, from the 81st Congress (1947-48) to the 104th (1995-96).3



50 A Primer on the President’s Legislative Program

Figure 3.1. Legislative Activism by Presidents, 1949-1995
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Figure 3.1 tells an interesting story. In the modern era, presidential
legislative activism rose dramatically from a low period in the early
1950s to a historic high in the mid-1960s. The high water mark was
the 89th Congress, LBJ's Great Society Congress. Presidential legisla-
tive activism then declined steadily for the next two decades, through
the mid- to late 1980s. It then rebounded slightly, at least until the
end of the first Clinton administration (the series end in 1996). Of
course, even in the period of declining activism, presidents continued
to present many important proposals, especially during the 1970s.
Over the whole period, the number of important proposals tracked
the total number of proposals, at least roughly. More specifically, in
an average Congress in the post-War period “important” proposals
(as scored by Edwards and Barrett) constituted about 4.5 percent of
all proposals, with the percentage for most Congresses falling be-
tween 3 percent and 6 percent.

What explains the tides of presidential legislative activism? Very
little attention has been directed at this question. We return to it in
Section 5, where we present one of the first statistical studies of this
data.

Content: What Do Presidents Proffer to Congress?

What do presidents choose for their legislative programs? For ex-
ample, does the general tenor of items—liberal versus conservative—
reflect the mood of the public, or is it more responsive to presidential
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ideology? Do presidents predictably respond to economic conditions,
widely perceived social ills, and so on, or do they show little concern
with those matters?

Unfortunately, the proposal data have not been analyzed from this
perspective. However, it is possible to make some educated guesses,
because scholars have examined a closely related question: which
items do presidents emphasize in their public rhetoric? (Presidential
rhetoric is part of a comprehensive legislative strategy, so presumably
the program itself may show similar patterns.)

Particularly useful is the work of Jeffrey Cohen (especially 1997,
Chapters 4-6). Cohen studied the statements presidents made in their
State of the Union messages, focusing on economic policy, civil
rights, foreign policy, and domestic policy. He examined the number
of mentions of those areas, the specificity of the mentions, and their
general liberalism.

Broadly speaking, Cohen found that presidents were somewhat re-
sponsive to objective conditions, but much less responsive to public
opinion. (Interestingly, public opinion appears to respond to presi-
dential rhetoric). Consistently, however, more liberal presidents and
more conservative ones tend to emphasize more liberal and more
conservative items, respectively. This finding—that presidents are
driven more by their ideological agendas than responsiveness to the
public—is quite consistent with micro-oriented case studies of presi-
dential action, for example, Jacobs and Shapiro’s recent study of the
Clinton healthcare plan (2000). Those scholars show how President
Clinton attempted to. manipulate public opinion in favor of his pre-
ferred legislative outcomes, rather than shape his proposals to reflect
public desires (such that they were).

It would be quite surprising if similar patterns did not hold for the
legislative program as a whole. But, this remains an open question.

Response: What Happens to the
President’s Proposals in Congress?

Are the president’s proposals seriously considered by Congress?
Are they considered by both chambers? Do they pass both chambers?
Do enacted proposals give the president most of what he wants? How
do these patterns vary between unified and divided party govern-
ment? In addressing these questions we are on firmer ground, as they
are central to the work of Peterson, Edwards and Barrett, and
Rudalevige.

First consider whether Congress takes the president’s proposals se-
riously. In their study, Edwards and Barrett adopted an expansive def-
inition, scoring a proposal as “on the agenda” if a committee or
subcommittee held hearings on the president’s bill. Among the 4-5
percent of presidential proposals between 1953 and 1996 that
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Edwards and Barrett considered highly significant, congressional
committees or subcommittees held hearings on an astonishing 98
percent. Peterson employed a more restrictive definition, requiring
Congress either to pass or definitively defeat a proposal; otherwise,
he classified it as terminated via inaction. Using this definition, he
found Congress took serious action on 75 percent of the 299 bills he
tracked in his random sample of presidential proposals from 1953-
1984.4 However, this number varied considerably depending on the
importance of the proposal. He scored 22 percent of the proposals in
his random sample as “most important,” implying a far less restric-
tive definition than that of Edwards and Barrett. But in this large
group of relatively important proposals, Congress took serious action
on 84 percent. However, Congress did so for only 62 percent of the
proposals Peterson scored as less important.5

At the top end of the importance scale these numbers are so large,
apparently for both unified and divided party government, that they
raise an interesting question: who is leading whom? Can presidents
achieve a 98 percent consideration rate simply by tossing a major
proposal into the legislative hopper? Or does a consideration rate like
this indicate that presidents preemptively submit bills in areas that
are likely to see major congressional action anyway? Then, at the
lower end of the importance scale, presidents may submit bills in an
effort to stimulate action, with considerable but far from universal
success. We return to these points subsequently.

Now consider the success of presidential initiatives. Does Congress
enact legislation that incorporates some or all of the position ad-
vanced by the president in his proposal? Peterson (1990); Edwards
and Barrett (2000); Edwards, Barrett, and Peake (1997); and Ruda-
levige (2002) all address this question.

Table 3.1 summarizes Peterson’s findings, calculated from data
presented in Peterson (1990).6 As discussed above, Congress was
more likely to give a definitive resolution to more important propos-
als than less important ones (84 percent versus 62 percent, a 35 per-
cent increase). But, if Congress acted on a less important proposal, it
was much more likely to provide some success to the president (76
percent versus 58 percent, a 31 percent increase).

Table 3.1. Success of Presidential Bills in Congress (Peterson Data)

Serious  Proposal Rejected ~ Some Presidential
Action (if serious Success (if serious

Proposals N Taken action taken) action taken)
Most important 67 84% 41% 58%
Less important 232 62% 23% 76%

Calculated from Table 5.3 in Peterson (1990, 183).
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Edwards and Barrett, who tracked 256 of the most significant pro-
posals made by presidents between 1953 and 1996, found that 42 per-
cent of those that made it onto the congressional agenda become law.
Because the proposals they studied were apparently much more sig-
nificant on average than those Peterson scored as “most important,”
this rate appears quite compatible with those reported in Table 3.1.

Importantly, Edwards and Barrett contrast the success rate for
major proposals under unified government versus divided party gov-
ernment—and find a large difference. In particular, Congress enacted
53 percent of the president’s major proposals under unified party gov-
ernment, but only 28 percent under divided party government, a de-
crease of 47 percent. Thus, Congresses controlled by the opposition
party were far less likely to enact the president’s proposals.”

Rudalevige tracked 384 presidential proposals initiated between
1949 and 1996. He scored these proposals similarly to the Peterson
data, but did not distinguish between more important and less impor-
tant proposals. Overall, he found some presidential success in 61 per-
cent of proposals (2002, Table 7.1). This figure is intermediate
between Peterson’s 76 percent for less important proposals and 58
percent for more important proposals, and appears quite compatible
with these estimates. It is considerably higher than Edwards and
Barrett’s 48 percent, but this is probably due to their focus on the
most important proposals.

Although Rudalevige does not report data for unified versus di-
vided party government per se, it is possible to calculate a measure
using the data in his tables. In particular, he scored defeat or inaction
as “0,” some or marginal presidential success as “1,” substantial presi-
dential success as “2,” and complete presidential success as “3.” Using
these measures, the mean or average overall presidential success
score in his sample of proposals was 1.4—almost midway between
marginal and substantial presidential success (2002, Table 7.1). In his
sample, 42 percent of the proposals were unified government propos-
als while 58 percent were divided party proposals. For the unified
party government proposals, the average success score was 1.7, some-
what shy of substantial presidential success. However, for the divided
party government proposals, the average presidential success rate
was only 1.2, slightly better than marginal success.8 This 30 percent
decline in average success score shows quite clearly the differential
success rates discovered by Edwards and Barrett.

Aside from the significance of proposals and unified versus divided
party control of the government, are there other reliable predictors of
the success or failure of presidential proposals? Rudalevige’s analysis
is most helpful in this respect.® First, he found the percentage of seats
held by the president’s copartisans in Congress was an important pre-
dictor of success. This result is broadly similar to the unified/divided
party government finding, and is also compatible with earlier studies
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of presidential success in roll call voting in Congress (see, e.g., Bond
and Fleisher 1990).

Second, Rudalevige found evidence that success fell with increas-
ing ideological distance between the president and the House Rules
Committee. This finding may attest to the importance of that com-
mittee, but it is also helpful to remember that Rules is a “leadership”
committee. In other words, this ideological distance may be a proxy
for distance from the leadership of the majority party in the House—
or, put differently, a measure of the ideological polarization between
the president and the House majority party. Third, Rudalevige found
that increased presidential popularity boosted the prospects of suc-
cess. Fourth, he found that specific characteristics of proposals corre-
lated with success. In particular, foreign policy proposals did better
than domestic ones; simpler proposals tended to do better than more
complex ones; reorganization plans did particularly well; and propos-
als developed in the White House seemed to do somewhat worse.

We now know that presidential rhetoric can have powerful effects
on the public, and through them, Congress (Canes-Wrone 2005).
Hence, the president’s use of rhetoric may be an important contribu-
tor to the success or failure of programmatic initiatives. However,
students of the legislative program have not yet integrated presiden-
tial rhetoric into their studies of program success. This is an obvious
path for future research.

Impact: What Difference Does Proffering Make?

What difference does the president’s legislative program make?
That is, what would have happened to public policy if the president
had not proffered a bill when he did? What would have happened if
he had, when he did not?

These are hard questions to answer. As discussed earlier, presi-
dents strategically choose which bills to proffer and what to include
in them. Presumably, they intervene where they have a chance to af-
fect outcomes in ways important to them. Consequently, inferences
about counter-factuals are difficult. For example, Congress might
well have passed a civil rights bill in 1964 or 1965. So President John-
son’s intervention may not have affected the probability of passage of
some civil rights bill at all. But the form the actual Civil Rights Bill
took probably owed something to LBJ’s intervention. More generally,
if presidents focus on “hot” areas (i.e., those most likely to be passed
by Congress anyway) and ignore “cold” ones, a simple comparison of
passage rates between items in and out of the program will spuri-
ously overstate the president’s impact. And (conversely) if one fails to
compare the content of enacted program items relative to enacted
non-program items, one will miss a real impact from presidential in-
tervention. On the other hand, presidents may proffer bills in areas
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Table 3.2 Enactment Rates for Highly Important Proposals
(Edwards and Barrett Data)

Presidential Initiatives Congressional Initiatives

Overall 42% 25%
Unified Partyv Gov't 53% 20%
Divided Party Gov't 28% 26%

From Table 6-6 in Edwards and Barrett (2000).

where congressional action is potentially malleable, and pass over
those areas where it is not. So it may be quite false to suggest that a
proffered bill could have made a difference in some area the presi-
dent chose to avoid.

No analysis deals satisfactorily with these problems—nor would
doing so be easy, absent near-experimental quality data or a well-
developed theory of the presidential program. Nonetheless, Edwards
and Barrett supply useful information by contrasting the enactment
rates of significant presidential initiatives with those of comparably
significant congressional ones. (No study contrasts the content of en-
acted presidential bills with the content of enacted nonpresidential
bills.) These rates are shown in Table 3.2.

As shown, presidential initiatives are much more likely to pass
than purely congressional ones—buut only under unified partv govern-
ment. During divided party government, the respective passage rates
are virtually identical. Moreover, the passage rate of nonpresidential
(that is, purely congressional) proposals during unified government
is lower than during divided partv government. This may well indi-
cate that presidents preemptively proffer bills during unified govern-
ment in many areas in which enactments are likelv.

Summary

Thanks to the hard work of some excellent scholars, political scien-
tists have charted presidential legislative activism. In addition, data
on the content of presidential programs now exists. At present, rela-
tively little is known about why presidential legislative activism rises
and falls or what determines the broad content of presidential pro-
grams. In contrast, much has been learned about the correlates of
success in Congress. First, the most important presidential initiatives
almost invariably receive scrutiny in Congress. On the other hand,
Congress frequently ignores less important initiatives. Second, suc-
cess is related to large majorities of copartisans in Congress, with an
absence of ideological polarization between presidents and congres-
sional leaders, with presidential popularity, and with simpler, less im-
portant initiatives, especially in the area of foreign policy.
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More broadly, it is unclear whether presidents proffer bills pre-
emptively in an effort to shape enactments that probably would have
occurred anyway, or whether they proffer bills to stimulate action
where it was unlikely. The almost invariable consideration by Con-
gress of the most significant presidential proposals under both uni-
fied and divided party government suggests the “preemption”
strategy—either that or an almost fantastic degree of presidential
power. On the other hand, the variable success of presidents in gain-
ing consideration of less important items seems to suggest the “stim-
ulus” strategy.

These effects underscore the contingent nature of presidential in-
fluence. Nonetheless, even a modest degree of success in altering the
content of the most significant enactments represents a huge impact
on public policy by presidents. Small wonder, then, that the presi-
dent’s legislative program has become such an important part of the
modern presidency.

3A. Theories of the President’s Program

What explains the potency of bills proffered by the president? In
this section, we review political scientists’ theories about the presi-
dential program. Then, we develop one of these ideas in detail.

Burden Sharing, Coordination, and Information Superiority

Political scientists have suggested three causal mechanisms by
which a bill written in the administration and proffered to Congress
could actually affect what Congress does: burden sharing, coordina-
tion, and information superiority.

The first causal mechanism, burden sharing, was originally sug-
gested by Richard Neustadt. Neustadt observed that the presidential
program is a “downtown” drafting service (1955). As he noted, “From
a congressional point of view, ‘service,” not domination, is the reality
behind these presidential undertakings.”

Neustadt, somewhat characteristically, did not elaborate his in-
sight in much detail. However, the basic idea seems straightforward.
As many case studies attest, legislative policy entrepreneurs (i.e.,
leaders in a policy area) need plausible vehicles to advance their
ideas. Poorly drafted bills make poor vehicles, because everyone
knows that sloppily drafted bills miss their policy targets, engender
horrific implementation problems, provoke litigation or tests in
court, and lead to a sea of red ink. Thus, legislative entrepreneurs
must research a bill extensively, draft it carefully, and keep redrafting
it as they continually negotiate with others. The process is extremely
laborious. However, the president can dramatically reduce the bur-
den facing a legislative entrepreneur by using the vast resources of
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the executive branch to craft a well-formulated bill and then assist its
sponsor. In turn, the lower cost of legislating makes the president’s
ready-made product more attractive to legislative entrepreneurs, pro-
vided the content appears reasonable.

Subsequent analysts have not done much with Neustadt’s idea. Yet
it affords a simple way to model the president’s program. Moreover,
the resulting model makes strong empirical predictions. We will re-
turn to the burden-sharing model shortly.

The second theoretical lens for understanding the presidential pro-
gram is the coordination approach. The basic idea is that, even in the
same objective situation, multiple outcomes might hold together
equally well as stable social situations (that is, there is the possibility
of multiple equilibria in political situations). This can occur because
people’s expectations about one another’s behavior create a self-
reinforcing dynamic. For instance, everyone driving on the left-hand
side of the road and everyone driving on the right-hand side are both
stable outcomes for motorists in a country: given your expectations
about other people’s behavior, you have no incentive to alter your
driving behavior.

In the driving example, either equilibrium seems equally good. In
many other examples, however, a self-enforcing equilibrium may be
very unattractive for the participants but no one can change it unilat-
erally. Suppose, for example, a small town refuses to hire teenagers
from a particular neighborhood, because they believe these teens are
poorly educated. Because emplovers will not hire them, the neighbor-
hood’s teenagers have little incentive to remain in school and work
hard. This situation is an equilibrium, because no employer has an
incentive to change his behavior (since if he does, he will hire a
poorly educated teenager), and no teenager has an incentive to work
hard in school (since no one will hire him if he does). But this is a bad
equilibrium for both employers and the teenagers, since the employ-
ers would prefer a larger pool of educated teens as potential employ-
ees, and the teens would be very happy to stay in school if doing so
would result in employment.

Using this logic, suppose most congressmen wish to legislate on a
pressing national problem. But if most congressmen spend most of
their time on constituency service, the prospects of successful legisla-
tion are low. And if the prospects of successful legislation are low,
each congressperson should indeed spend most of his or her effort on
constituency service—even though he or she, like the majority, would
prefer to legislate.

As this example illustrates, unless the participants in a bad equi-
librium like this find some way to coordinate their actions and
expectations about each other’s behavior, so everyone switches si-
multaneously, they will remain stuck in a bad equilibrium.
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In the spirit of this insight, Gary Miller (1993), among others, sug-
gested that presidents could exercise legislative leadership by creat-
ing “focal points.” That is, a president can make particular legislative
targets highly salient to congressmen, interest groups, and the public.
Then, the interested parties can coordinate their efforts to pass a few
bills, rather than fruitlessly scatter their efforts over a disjointed mul-
titude of bills or other activities.

A closely related idea involves coordination failures, which occur
when one chamber passes legislation but the other fails to follow, or
the two chambers pass irreconcilable bills (nonidentical bills passed
by the House of Representatives and the Senate). Such coordination
failures could occur because the president did not supply a viable
focal point. Edwards and Barrett report that during unified govern-
ment some 11 percent of the president’s major initiatives died from
this kind of legislative coordination failure, but during divided party
government 22 percent of major congressional initiatives did (2000,
Table 6-9). The 11 percentage-point difference can be seen as (argu-
ably) the benefit of presidential coordination across the chambers.

Although the basic idea of presidential coordination has a degree
of appeal, it also presents problems. First, why can't the congressio-
nal leadership play the coordinative role? And if they can, why do
members of Congress need the president’s focal points? Second, if the
purpose of the legislative program is simply to coordinate efforts in
Congress, why must the president actually draft bills? Why can’t he
simply announce the focal points and save himself and his aides a
great deal of work? Finally, what empirical predictions does the coor-
dination theory actually make, aside from “presidential leadership
can work”? Perhaps not surprisingly, the coordination approach has
never been developed in much detail.

The third theoretical lens, the information superiority approach, is
perhaps the most intriguing of all. This approach tries to ground the
power of the president’s program in the information advantages of
the executive branch. And surely these are substantial, for the execu-
tive branch can call on the specialized expertise and programmatic
knowledge of thousands of civil servants as well as top experts. Argu-
ably, then, the executive can draft better bills than any congressional
commiittee. These informational advantages may create a degree of
deference to the president’s proposals, particularly if the president
and Congress are close to one another ideologically.

As promising as the information superiority approach is, however,
it must resolve a number of difficult theoretical issues. For example,
what can Congress learn from a bill proffered by the executive
branch? Suppose Congress can “back out” the special information of
the executive from the content of the president’s bill.!% Then the com-
mittee effectively expropriates the executive’s expertise. It may then
reject the president’s bill in favor of one it drafts itself, since its own
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bill may bring it a more preferred outcome ideologically. Of course, if
the committee can do this, the supposed information superiority of
the executive vanishes—along with much of the president’s incentive
to proffer bills. .

Despite these and other problems, the information superiority ap-
proach probably represents the best avenue for constructing a rich
and convincing theory of the presidential program. But until the the-
oretical issues are resolved in a rigorous way, it remains only an in-
triguing notion.

3B. A Closer Look at Burden Sharing

Let us return to the simplest of the three theoretical lenses, burden
sharing. The basic idea of the burden-sharing model is very simple.
Suppose Congress must assume an “entry cost” or opportunity cost,
k, when it writes a bill and tries to pass it (for example, k could repre-
sent a cost in time that could be dedicated to constituency service in-
stead of writing legislation). This cost will be higher when policy is
abstruse and technically complex or when Congress faces many de-
mands on its time, for example, during crises or during the run-up to
an election. If Congress bears k, the legislature can craft a bill to suit
itself. Or, the president can assume k for Congress, supplying it with a
ready-made bill (that is, the president assumes the cost of writing leg-
islation, not the members of Congress). In this case, however, Con-
gress must take the president’s product without modification, since
researching the subject matter and rewriting the bill would essen-
tially require expending k (that is, Congress must accept the presi-
dent’s bill as is, otherwise it will cost them additional time to
rewrite it).!1

This simple idea seems to capture Neustadt’s idea of a “downtown
drafting service.” And, it is easily explored in depth using the stan-
dard spatial model of legislating.!2 Within this framework, we can in-
vestigate what Congress would do in the absence of a presidential
bill, when the president should offer bills, how he should position
their policy content, and how the president can combine proffered
bills and the veto power as two pillars of an integrated legislative
strategy.!3

Building Blocks

The key elements of the model are players, policies, preferences, and
sequence. The plavers are the president, Congress (focusing on the
median or ideologically middle voter in Congress and abstracting
from bicameralism), and the veto-override plaver or legislator at the
60th percentile in Congress (as it were).
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As shown in Figure 3.2, policies are indicated in a policy space, X, a
line (e.g., a tax rate, tariff rate, extent of restrictions on abortion, ex-
tent of privatization of social security, or more generally liberalism
versus conservativism). Specific policies are points on the line. A par-
ticularly important policy is g, the status quo, the policy in effect at
the beginning of the players’ (members of Congress and the presi-
dent) interactions.

The players’ preferences are indicated by utility functions or how
much policy benefit or gain players receive from a particular presi-
dential proposal, which show how a player regards policies—more
preferred policies yield higher utility. Thus, in Figure 3.2, the median
voter in Congress prefers a policy located at ¢ (his or her “ideal
point”) to one located at g (the status quo policy). Thus, if we think of
X as representing a policy and ¢, or Congress’s ideal point, as being a
more conservative alternative to the existing status quo or g, the me-
dian or middle member of Congress would prefer the more conserva-
tive position to the status quo. We assume the president and
veto-override player have similar utility functions, but with ideal
points p,v > ¢ = 0. (Obviously, there are “mirror” cases when those
players’ ideal points lie to the left of Congress’s.)14

An important aspect of the utility functions involves issue saliency.
We assume greater or lesser saliency does not affect the location of
the plavers’ ideal points but does affect the intensity with which they
feel Josses from non-ideal policies. In terms of Figure 3.2, greater sa-
liency increases the steepness of the utility functions; that is, the
greater the saliency of an issue, the greater the potential intensity of
legislative feelings on a particular issue, the greater their perceived
gain/benefit or loss will be. Let the parameter « denote the saliency of

Figure 3.2 Policies and Congressional Utility
in the Burden-Sharing Model
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an issue—Ilarger values of o denote more salient issues. Issue saliency
will play an important role in the empirical analysis that follows.

Another key feature of the model is &, the cost Congress faces from
crafting legislation itself. Because of k, Congress evaluates a bill that
it crafts itself somewhat differently than it evaluates one freely prof-
fered by the president. In particular, if a bill proffered by the presi-
dent vields Congress utility #, crafting the same bill itself yields
Congress only u - k.

The sequence of play is as follows. First, the president proffers a
bill x». Second, Congress responds. Congress has three possible ac-
tions: it can simply do nothing (so g or the status quo remains in
place); it can enact the president’s bill unchanged (thus avoiding k);
or, it can initiate its own proposal x¢, paying the cost k to do so. Third,
if Congress moves forward with a bill (either x7 or x¢) the president
may either sign the enacted bill (in which case the final policy is the
enacted bill); or, the president may veto the enacted bill. Fourth, if the
president vetoes the bill in play, the veto-override player in Congress
may sustain the veto (in which case ¢ becomes the final policy) or
override it (in which case the vetoed bill becomes the final policy).

This is a game of complete and perfect information and it is easily
solved using backward induction, a basic technique of modern game
theory. We omit formal proofs, bul the results are easy to understand.
They fall into three broad cases, given by the configuration of the sta-
tus quo and ideal points of Congress, president, and the veto-override
player.

Case 1. q < ¢ < p. In this configuration (shown in Figure 3.3) both
Congress and president face a status quo policy that is more “liberal”
than either wishes. Congress, acting unilaterally, would move policy
Lo its most preferred position, its ideal point (x¢ = 0). The president
would certainly accept this bill since he prefers Congress's ideal point
to the status quo. But, the president would like to move the policy
even further in a “conservative” direction. Can the president preemp-
tively proffer a bill to move policy further than Congress would
choose, acting unilaterally?

As shown in Figure 3.3, the answer is ves. If Congress acts unilater-
ally, it evaluates policy using the lower of the two utility functions in
Figure 3.3, since it must pay k& in order to legislate (that is, there is a
cost Lo offering its own bill). It will set policy to x¢ = ¢, yielding it util-
ity of —k. But if the president crafts a bill for Congress, Congress eval-
uates it using the higher of the two functions. There are a range of
presidential bills that Congress will see as good as or better than x¢ =
¢, since with these bills Congress can avoid paying any cost or k. Of
these bills, the bill the president most prefers is located at x7 = k/a, as
shown in Figure 3.3. Of course, this bill lies partway between p and
¢~—in some sense it is a “compromise” between what the president
and Congress want. Accordingly, in this configuration, the president
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Figure 3.3 Policymaking When g <c <p
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offers a compromise bill, which Congress accepts and enacts. How-
ever, if k is large enough or o (congressional salience) small enough,
or if p (the president’s preferred position) is close enough to ¢, the
president can offer a bill located at his ideal point, which Congress
will accept. In either case, the president does not veto the bill, so it
becomes law.15

Case 2. ¢ < q < min{p,v}. In this configuration (shown in Figure
3.4), Congress and the president are in a zero-sum situation (that is,
any gain by one policy actor will result in a loss by the other): any
movement in policy favored by Congress will be opposed by the presi-
dent, and vice versa. The ability of the president to defend the status
quo with the veto becomes critical—and in this configuration, the
veto-override player will support the president.’® No bill that the
president would be willing to proffer can alter this basic calculation.

Figure 3.4 The Gridlock Configuration
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In short, this is a gridlock configuration and no policy change is
possible.

Case 3. ¢ < min{p,v} < q. This is the most subtle configuration. To
begin, let us suppose ¢ < p < v < g. If we think of this as ideological
preferences along the spatial model presented in Figure 3.4, then we
can conceptualize it as Congress’s preference being ideologically to
the left of the president’s policy preferences, which is in turn to the
left of the congressional veto-override member’s preference, which in
turn is to the left of the status quo policy. In this configuration, the
aim of Congress acting unilaterally is to pass the most attractive bill
acceptable to the president, since the veto-override player is a relative
outlier. In other words, Congress can do better by passing a bill ac-
ceptable to the president than by gearing the bill to win an override
vote.

This configuration is shown in Figure 3.5. Here, the best bill that
Congress could pass is indicated by p(g)—a bill the president views as
equivalent to the status quo. This bill x¢ = p(g) yields Congress a de-
gree of utility or policy gain, shown using the lower of Congress’s two
utility functions, since Congress would have to pay & in order to write
this bill. However, note that the president could offer Congress a bill
gratis that would yield as much or more utility, since Congress could
avoid k (that is, the president’s bill would be evaluated using the
higher of the two utility functions). The best such bill for the presi-
dent to offer is x7 = p(g) + k/a. That is, the point the president can
offer a bill he prefers is to the right of the one Congress would prefer,

Figure 3.5 Policymaking Whenc <p <g
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but Congress will accept it because it will reduce the costs of writing
legislation itself—without moving it too far away from its own policy
preferences.

Now suppose ¢ < v < p < g orc < v < q < p with the veto-override
player now between Congress and the president. In this case, Con-
gress acting unilaterally will wish to appeal to the veto-override
player rather than the extremist president. Logic similar to that in the
previous case will lead Congress to write a bill x¢ = v(g) analogous to
p(g); that is, a bill located as far to the left of v as ¢ is to the right of v.
And again, the president has a powerful incentive to proffer a bill pre-
emptively that Congress will choose instead, namely, x? = v(g) + k/a.

The reader will note that if k is sufficiently large (or g close enough
to the ideal point of the critical veto-override player, either p or v) the
president can proffer a bill situated at his own ideal point, which
Congress will accept.!?

Issue Saliency

It is worth highlighting how issue saliency affects presidential
strategy in the burden-sharing model. First, in the gridlock configura-
tion, greater issue saliency has no effect because the president and
Congress are at loggerheads. Suppose, however, that a status quo pol-
icy lies outside the gridlock region. In that case, what is the effect of
greater issue saliency?

The first effect is obvious: Congress is more likely to find it worth-
while to legislate. This is because increased issue saliency raises the
benefits from enacting legislation, while the cost of doing so remains
the same.

What about the effects on the president’s incentive to proffer bills?
On the one hand, greater issue saliency means the president cares
more about the issue. So, the benefit he gains from “bending” legisla-
tion in his preferred direction is greater. On the other hand, increased
issue saliency forces the president to position the content of a prof-
fered bill closer to Congress’s ideal point. He must do this if he is to
prevent Congress from legislating unilaterally. So, the value of prof-
fering a bill declines.

In the model laid out here, it turns out that these two factors ex-
actly cancel one another (it takes some algebra to show this, which
we omit). This means the model makes a very clear prediction: for
policies outside the gridlock region, increased issue saliency in-
creases the probability that the president proffers a bill, even though
the bill will offer greater compromises to Congress. The increased
probability of proffering a bill reflects Congress’s greater likelihood of
legislating.
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Summary

The burden-sharing model provides a simple rationale for a con-
tingently effective presidential program. The model’s empirical pre-
dictions are summarized in Table 3.3.

The model makes predictions both about the probability the presi-
dent proffers a bill and about the content of proffered bills (based on
the assumption that the president wishes the bills to be passed). First,
the president has little incentive to proffer a bill if the policy lies in
the gridlock region. Otherwise, however, the president has a powerful
incentive to proffer bills, especially if the issue’s public salience is
great and the cost of legislating is low. In general, the president will
proffer bills preemptively, in order to shape the content of enact-
ments that Congress would likely undertake anyway. Typically, these
preemptive bills will be “compromise” bills, but ones quite favorable
to presidential interests. However, under special circumstances—for
example, when the president’s preferences are close to those of Con-
gress (as in unified party government) or when policy is technical and
abstruse or when Congress is distracted or overwhelmed or the issue
salience is very low—the president can achieve his ideal policy.
Greater issue saliency forces the president to make greater compro-
mises to Congress, while greater legislation costs allow the president
to offer fewer compromises in bills he chooses to proffer.

Does the model go any distance in explaining the empirical regu-
larities discussed in the previous section? At least in some cases, the
answer seems to be yes. For example, if the model is correct, the pres-
ident proffers in policy areas that Congress would have considered
anyway or in areas where Congress will welcome the administration’s
bills. If this is correct, it is hardly surprising that Congress considers
98 percent of the most important presidential bills.

The model also helps explain why presidents have so much success
during unified party government, When the president’s ideal point is
close to that of Congress (see Figure 3.2), the president has wider lati-
tude in placing bills that Congress will accept. In contrast, consider

Table 3.3 Empirical Predictions of the Burden-Sharing Model

Probabiliry
President Content of
Proffers a Bill Proffered Bill
Policy in gridlock region Zero -
Policy outside gridlock region
—Increased salience of issue Up Increased accommo-
dation of Congress
—Increased cost of legislating Down Decreased accommo-

dation of Congress
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the situation when the president’s ideal point is far from Congress
(see Figure 3.4). In this case, small errors in placement (due to “in-
complete information” about k or congressional preferences) can eas-
ily lead to rejection of the president’s proposals.

The model also suggests that scholars may not have measured
“presidential success” in quite the right fashion. Mostly, (the model
suggests) the president is trying to shape congressional action by
making it easier for Congress to “do the right thing” as the president
might understand it. Thus, when the president is conservative, suc-
cessfully proffered bills should “bend” policy in a more conservative
direction than would have occurred absent presidential intervention,
and similarly, the bills a liberal president successfully proffers should
“bend” policy in that direction. Presidential success lies in these
“bends” in policy, not in the percentage of what the president got rela-
tive to his initial request (which was strategically chosen anyway).

The burden-sharing model is just a starting place for thinking the-
oretically about the president’s legislative program. Like all such
frameworks, its success lies in explaining observed regularities, pre-
dicting new ones, and stimulating better theory. With the model in
hand, let us turn to a closer look at presidential legislative activism.

4. Explaining Presidential Legislative Activism

The burden-sharing model suggests some simple ideas for struc-
turing an investigation of an underresearched topic, presidential leg-
islative activism. When does a rational president proffer many bills to
Congress, and when does he proffer few?

First, as discussed in Section 3, the burden-sharing model empha-
sizes preemptive action by the president. So, straightforwardly, the
mode] directs us to look at periods when large-scale congressional ac-
tion is eminent. In such moments, presidents will want to be legisla-
tive activists in order to mold the content of the legislation Congress
would likely enact anyway. So the critical question is: when will
large-scale congressional action be eminent? The spatial model at the
center of the burden-sharing approach points to periods when presi-
dent and Congress can find legislative common ground for many sta-
tus quos. In other words, it points to periods when the “gridlock
interval” in Figure 3.4 is small, so that policy windows (or the oppor-
tunity to enact new policies) are open.

Critically, however, open policy windows are only a necessary con-
dition for legislative activism, not a sufficient one. In addition, Con-
gress must face intense demands to produce legislation, for even if
Congress can legislate, it will not do so if organized groups and pub-
lic opinion do not create the necessary incentives.
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From the perspective of the burden-sharing model, then, it is the
combination of open windows and intense demands on Congress that
leads to presidential legislative activism. In these periods, the model
suggests, presidents will want to proffer many bills, in order to shape
the content of subsequent legislation.

Second, the burden-sharing model emphasizes the costly nature of
legislating to Congress. For Congress, expending time and effort on
legislation is always costly, if only in terms of forgone opportunities.
The most obvious case when the opportunity cost of legislation in-
creases is in the run up to congressional elections. Thus, the model
leads us to expect fewer presidential proposals in those periods, as
Congress is less likely to act on them.

A Closer Look at Presidential Legislative Activism

Figure 3.6 displays Rudalevige’s data by year of term within admin-
istration. The mean annual number of proposals per administration
is shown with a dotted line. Table 3.4 displays complementary data.
Four patterns stand out.

First, average legislative activism varied widely across administra-
tions. Three presidents, Truman, Reagan, and Bush (41), displayed
relatively low levels of legislative activism, averaging less than 100
proposals annually. Eisenhower, Nixon, Ford, and Carter were “mod-
erate” legislative activists, averaging between 120-150 proposals an-
nually. Finally, Kennedy and Johnson were “intense” legislative
activists, averaging more than 250 proposals annually. Notably, aver-
age activism rose and declined more or less symmetrically around the
Johnson administration. President Clinton can be scored as either a
nonactivist or a moderate activist, depending on the exact cutoff one
chooses. If one scores Clinton as a moderate, then the moderate ac-
tivists averaged about 50 percent more bills per year than the non-
activists, and the intense activists more than three times as many.
(The annual averages across the three groups are 88, 132, and 293).

Second, variation in activism over the vears of a term within an ad-
ministration was nich smaller. The nonactivists tended to be nonac-
tivists or moderates every year; the activists were activists in almost
every year of the administration. The presidents we labeled moder-
ates often surged into activism or slumped in nonactivism, but none-
theless tended to stay fairly close to a moderate average. Variance (or
changes from year to year) in proposing increased with average activ-
ism, a statistical pattern known as “heteroskedasticity.” As is often the
case, taking logarithms stabilizes the variance and eliminates hetero-
skedasticity. We can then see (in the fourth column of Table 3.4) that
proposals in the first Eisenhower administration were particularly
variable. The Ford presidency stands out for low variance.
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Figure 3.6 Presidential Legislative Activism From Truman to Clinton
(Rudalevige Data)
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Table 3.4 Legislative Activism by Administration (Rudalevige Data)

Average SD of Average Annual  SD of Annual

Annual Annual Proposals Proposals
Administration Proposals  Proposals (log) (log)
Truman 97 32 4.5 4
Eisenhower—I1 146 71 4.8 i
Eisenhower—2 145 40 4.9 3
Kennedy 259 75 5.5 3
Johnson 326 64 5.8 2
Nixon 137 49 49 4
Ford 120 17 4.8 1
Carter 134 39 4.9 3
Reagan—1 82 38 4.3 5
Reagan—2 80 37 4.3 4
Bush (41) 92 49 4.4 5
Clinton—1 112 37 4.7 .3

Note: Logarithms are natural logarithms.

Third, variation within terms was broadly predictable. In particular,
the first and third years of a term often displayed about the same
number of proposals. The fourth year usually displayed a consider-
able decline, averaging about 25 percent relative to the third year. The
second year was quite variable, but averaged about a 15 percent drop
relative to the first year. From this perspective, the Carter administra-
tion displays the “most typical” pattern. The unusually high variance
of the first Eisenhower administration was due to the low number of
proposals in the first year (as noted by Neustadt), with many items
that more typically would have appeared in the first year seemingly
appearing in the second. The low variance of the Ford administration
was due to an unusually elevated number of bills in the fourth year.
The anomalous appearance of the Bush administration seems to re-
flect proposals deferred from the third year to the fourth, probably
due to the Gulf War of 1991.

In sum, most presidents seem at least somewhat susceptible to a
broad rhythm within the four years of an administration. But the un-
derlying strategic situation determining the “baseline” of activism—
low, moderate, or intense—varies widely across administrations. Ex-
plaining this “baseline” is a major challenge for any theory of presi-
dential legislative activism. We now turn to the “baseline” conditions
suggested by the burden-sharing model.

Policy Windows and Legislative Demands

In Section 3B, we discussed the gridlock configuration and the
gridlock region (recall Figure 3.4). It is possible to measure this dis-
tance, using estimates of ideal points developed by political scientists.
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Then, when the gridlock region is small, one can say the policy win-
dow is wide; when the gridlock region is large, the policy window is
narrow; that is, the larger the potential for gridlock in Congress the
less opportunity there is for presidents to successfully propose legis-
lation. (We supply details in the Appendix.)

The left-hand panel in Figure 3.7 displays this measure of the pol-
icy window. In the period under study, the policy window was widest
in the early Eisenhower administration and during the Johnson ad-
ministration. It was narrowest in last two years of the second Reagan
administration. Statistically, the right-hand panel shows the bivariate
relationship between the policy window and the number of presiden-
tial legislative proposals. As shown, a wider window correlates with
greater activism (the glaring outlier in the lower right-hand corner of
the panel is 1953, year one of the first Eisenhower administration).

Political scientists do not have a standard measure of social de-
mands for legislation. However, a plausible measure might look to
the activity of social movements. As African Americans, environmen-
talists, and women mobilized in pursuit of social objectives, their
conceptions of a better world led to demands for much new legisla-
tion. Thus, we create a simple measure of social movement activity:
the number of front page stor ies in the New York Times memlonmg

“civil rights,” “women,” and “environment” and “movement.” (We ex-
clude clearly inappropriate stories and stories covering congressional
action or legislation.)

The leli-hand panel in Figure 3.8 presents this measure of social
movement activity. After 1963, the measure has a degree of face plau-

Figure 3.7 The Width of the Policy Window
and Presidential Legislative Activism
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sibility—it appears to track common conceptions of social movement
activity. Prior to 1963, however, the measure fails to capture the
growing civil rights activity that actually existed. So the measure is
hardly perfect. Nonetheless, the right-hand panel in Figure 3.8 sug-
gests that the measure does correlate with presidential legislative ac-
tivism. (The negative relationship at the lowest levels of activity may
reflect the poor quality of the pre-1963 data.)

The burden-sharing model suggests presidents will become legis-
lative activists when the policy window is wide and Congress faces
intense demands for legislation. One can capture this idea by inter-
acting (multiplying) the two separate measures. The interaction as-
sumes large values only when both of the separate measures have
large values. The left-hand panel displays this measure. As shown in
the right-hand panel, the interaction correlates with presidential ac-
tivism, perhaps even better than either of the two separate measures.

Figure 3.10 confirms the implications of Figure 3.9. The number of
proposals and the extent of the interaction effect closely move to-
gether for the period examined, especially after 1962,

Multivariate Analysis

A sound analysis of presidential legislative activism demands a
multivariate approach.!8 However, time-series data always require
special care. Because the issues involved are rather technical (involv-
ing the stationarity of the series), we address them in an appendix.
The results reported there indicate that straightforward ordinary
least squares regression is appropriate for analyzing the data, but
only after 1962. The earlier figures also suggested that measurement

Figure 3.8 Social Movement Activity
and Presidential Legislative Activism
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Figure 3.9 The Combination of Open Windows and
Intense Demands, and Presidential Legislative Activism
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error in the social movements variable precluded an earlier analysis
in any event. Consequently, we focus on the post-1962 data in the sta-
tistical analyses that follow.

Table 3.5 presents six simple regression models for the post-1962
data using the variables discussed above. Model 1 is the simplest pos-

Figure 3.10 Time Series: Presidential Legislation Activism
and the Interaction of Policy Windows and Social Movements
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sible model. It contains only the key variable, the interaction of the
policy window variable, and the social movement variable. Model 2
adds two variables indicating the second and fourth years of a term.
Model 3 combines these into one variable indicating congressional
election years. Models 4 and 5 add the policy window and social
movement variables, each separately, to the interaction term and the
election year variable. Model 6 adds both these variables simulta-
neously (this is the “saturated” model that many statistical analysts
would see as most natural).

Most striking is the way the key variable, the interaction, strongly
affects presidential legislative activism. By itself, the interaction term
explains almost half of the variance in the number of proposals prof-
fered to Congress. Using Model 3, a change in its value from its high
point in the post-1963 period (2.97 in 1965) to its low point (0 in 1980
and 1988-90) is estimated to decrease presidential proposals from
389 to 85 in noncongressional election years, and from 300 to 66 in
election years.!® As long as the interaction variable is included in the
model, adding its component parts singly or jointly adds essentially
nothing to the model. The Durbin-Watson statistic indicates no prob-
lems with serial correlation, a finding confirmed by Breusch-Godfrey
tests (not shown).

As expected, proposals drop in congressional election years. More-
over, the effect appears to be the same in the midterm and presiden-
tial election years, justifying combining the second- and fourth-year
variables into one election-year variable.

Across all the models, the values of the variables are quite stable.
This is clear for the election year variable, but taking into account the
different specifications, the estimated effects of the policy window
and social movement variables are also quite stable over the models.

Figure 3.11 compares the fit of Model 2 with the actual data. As
shown, the model tracks the actual data remarkably quite well, with
the exception of a few isolated years.

The message of the statistical analysis is quite clear: when the
policy window opens after a social movement gains steam, presidents
become legislative activists. Absent those conditions, the size of the
president’s legislative program is much smaller. The macrolevel
counts analyzed here cannot prove that activist presidents move pre-
emptively in order to shape prospective congressional legislation. But
if they were doing so, these are the statistical results one would

expect.

5. Conclusion

Political scientists have long argued that the president’s legislative
program is important. But in the absence of systematic data, that im-
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Table 3.5 Regression Analysis of Presidential Legislative Activism

Model 3 Model 4 Model 5 Model 6
60%%% ((13)

S1F#* (.07)

Model 2
.52%%* (.08)

Model 1
.53%%* (,08)

(.35)

.34

A40%** ((13)

In(Policy Window) * In(Social Movement)

Year 2

(-15)
(.15)

—-.25%
-27*

Year 4

—28** ((12) -28** (112) -.28** (.13)
(.37) (.69)
(.28)

(.12)

—.26**

Congressional Election Year

In(Policy Window)

48

.40

.04

(.16)

-12
4.30%** ((10) 4.45*** ((11) 4.45%** ((11) 4.35%** ((15) 4.56%** (.19) 4.28*** (.44)

In(Social Movements)

Intercept

30 31 30 30 29

32

Degrees of freedom

Adjusted R2

.62
1.88

.62
1.90

Note: The dependent variable in all models is In(Proposals). In each cell, the topmost number is the coefficient and lower number the standard

eITor.

.63
1.89

.62 .63
1.84

1.84

A48
2.08

Durbin-Watson Stat.

***: significant at the .01 level.

**: significant at the .05 level.

*; significant at the .10 level.

No mark: not statistically significant.
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Figure 3.11 Actual Versus Predicted Levels
of Presidential Legislative Activism

Actual Versus Predicted Values of Proposals, 1963-1996
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portance was hard to demonstrate. And in the absence of tightly ar-
gued theories, it was difficult to explain why proffering bills should
matter.

Newly available data, painstakingly collected by presidential schol-
ars, has dramatically expanded our knowledge of empirical regulari-
ties in the presidential program. At least for important bills, Congress
is extraordinarily willing to consider presidential initiatives. And
Congress is somewhat responsive to them, at least when the legisla-
ture contains a large band of copartisans ideologically proximate to
the president. But this hardly exhausts the new data: much remains
to be learned.

We have argued that the president’s program is also theoretically
tractable, in the same way that the presidential veto, presidential di-
rect action, and presidential rhetoric are (Cameron 2000; Howell
2003; Canes-Wrone 2005). To that end, we constructed one of the first
formal models of the presidential program, the burden-sharing
model.

Although the burden-sharing model is just a first step toward a ro-
bust theory of the presidential program, it affords a simple way to un-
derstand some of the known empirical regularities. Moreover, it
suggests new ways to think about the legislative program, including
presidential legislative activism. Using the new data and some simple
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ideas from the model, we showed that presidents appear to respond
in a sensible way to their legislative opportunities. In particular, pres-
idents expand their legislative program when large-scale congressio-
nal action appears likely, as if they were trying to shape that
legislation by preemptively proffering bills. They contract the legisla-
tive program when policy windows close, the public mutes its de-
mands for legislation, and Congress is distracted by an impending
election. Though much has been learned about presidential strategy
in this area, much remains to be learned. '

Appendix

The Policy Window Variable

We identified the gridlock region as the distance between the ideal
point of the median voter in Congress and the nearer of the ideal
points of the president and veto-override plaver. We measured this
distance for the Senate, using Keith Poole’s “optimal classification
:icqres” (see hitp:/ivoteview.com/). Call this measure “ordll.” Then we

efine

|max(grdlk) - grdlk|
max(grdlk) — min(grdik)

Window =1+1718

This creates a standardized measure ranging from 1 (when grdlk
attains its maximum value in the series) to 2.718 (when grdlk attains
its minimum value in the series). Log(Window) then has values be-
tween 0 and 1. This is the series used in the analysis.

Stationarity of Variables

A time-series variable is “stationary” if its mean, variance, and
covariance are all time invariant. If the variables in a time-series
analysis are not stationary and OLS is used, the regression will report
a significant relationship between the explanatory and response vari-
ables that does not really exist, a so-called s:;purimls regression
(Granger and Newbold 1977). Accordingly, we examined the station-
aril}-’ of l!ili‘ variables with a statistical test designed to uncover non-
stationarity (a unit root test). We emploved the DF-GLS test, which
has shown particularly good properties in this regard. The results are
summarized in Table 3.A.1.

When the DF-GLS unit root test is applied, all the variables except
the policy-window variable are estimated as unit-root nonstationary.
When the post-1962 data is used, however, all the variables are esti-

rdnated as stationary, which allows us to use OLS for the post-1962
ata.
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Table 3.A.1 Unit-Root Test Results

Whole Period Post-1962

Ln(proposals) Nonstationary Stationary (Detrending)

Ln(window) Stationary Stationary (Detrending)
(Detrending)

Ln(socmove) Nonstationary Stationary (Detrending)

Ln(window) * Ln(socmove) Nonstationary Stationary (Detrending)

DF-GLS (Dickey-Fuller Generalized Least Square) Test is used with SIC (Schwart Infor-
mation Criteria) for lag length selection.

Notes

1. For example, Light (1999), Fett (1974), and related work on other parts
of legislative strategy such as “going public,” especially Cohen (1997)
and Canes-Wrone (2005).

2. For a sophisticated treatment of the same problem in studying a presi-

dent’s decisions to “go public,” see Canes-Wrone (2001).

3. The data on all proposals may be found in Table Al in Rudalevige
(2002) (Rudalevige splits 1974 into two periods, due to the change
from Nixon to Ford—that year is combined here). The data on “impor-
tant” proposals is from Table 6-1 in Edwards and Barrett (2000).

4. Peterson used data collected by Congressional Quarterly for 1953-1974
and then added similar data through 1984 using the Public Papers of
the President and the Weekly Compilation of Presidential Documents.
Peterson then drew a random sample from this universe, excluding
foreign policy proposals.

5. Rudalevige scored his data similarly to Peterson’s, but his tables com-
bine the categories “no action” with “actively defeated.” Thus, one can-
not see how many proposals were actively considered by Congress.

6. If Congress took a presidential proposal seriously but it failed, Peter-
son scored it as “opposition dominance.” If it passed in some form, he
scored it as either “compromise,” “presidential dominance,” or “con-
sensus.” We aggregate the last three categories as “some presidential
success.”

7. Peterson does not report success rates by unified versus divided party
government. He does so by administration (e.g., 1990, Table 7.1) but
does not distinguish between more important and less important pro-
posals, so that the meaning of different rates is not clear.

8. We calculate these using the data in Table A.7 in Rudalevige (2002,
184-185).

9. Edwards and Barrett did not undertake a multivariate analysis. Peter-
son did, for example, with respect to the innovativeness of proposals,
but not with respect to success per se.

10. In other words, suppose there is a separating equilibrium in the im-
plied signaling game between president and Congress. For a discussion
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of related issues in the context of congressional committees and the
floor, see Chapter 2 in Krehbiel (1991).

i1. This is clearly an extreme assumption, which might comport better
with an information-based model. Thus, one might see the burden-
sharing model as a “reduced form” informational model.

12. We review the standard spatial theory of legislating below. Readers
who wish to learn more may want to consult, for example, Krehbiel
(1998).

13. The third pillar is presidential rhetoric, “going public.” Using the ap-
proach created by Canes-Wrone and her coauthors (see Canes-Wrone
2005), one could integrate all three. But doing so is outside the scope
of this chapter.

14. The function for Congress if it legislates on its own is: —alx| — k, where
o is the saliency parameter discussed below and k is the cost of
legislating.

15. The following subcase deserves quick mention: suppose g lies to the
left of ¢ but within k/« distance of it. In that case, a unilateral move of
the status quo will not be worth the effort to Congress. Therefore, this
policy will not be “on Congress's agenda.” In this case, the president
can proffer a bill located at ¥ = ~q > 0, successfully putting his bill on
the congressional agenda, leading to an enactment. (If - < p, the pres-
ident would offer his ideal point.) In other words, the president’s bill
will stimulate Congress to enact legislation, when otherwise it would
not.

16. Note that it does not matter whether p < v or v < p, provided ¢ <
min(p,v).

17. The critical candition is x¢ + ko 2 p. However, some simple algebra
shows that x¢ = 2p — ¢ when ¢ < p< g,v and x* = 2y — g whenec<v<g,p.
So the condition reduces to k 2 alg - p) and k = alg - 1), respectively.

I8. Because the dependent variable involves counts, some analysts would
advocate Poisson or negative binomial regressions rather than the or-
dinary least squares estimates shown here. But given the magnitudes
of the counts, these approaches are likely to gain little. And, of course,
the OLS estimates are easier to interpret. Thus, we present the OLS
estimates.

19. This is calculated as, for example, ¢445+-51*2.97 _ 389
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